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Based on the testimony provided by Brad Molnar and William Thomas at the administrative
hearing before the Commissioner of Political Practices November 4-6 2009, | am filing this
Campaign Finance complaint to hold Commissioner Brad Molnar accountable for the
solicitation and receipt of illegal in-kind campaign contributions from the following
corporations:

NorthWestern Energy (NWE) $500 (gifted at Molnar’s directive to flow through Laurel Chamber of Commerce)
Montana Dakota Utilities (M DU) 5500 (gifted at Molnar’s directive to flow through Miles City Chamber of Commerce)

Solicitations of $1,000 by candidate Molnar from each corporation, MDU & NWE, were
admitted by Molnar under oath at the 2009 ethics hearing before the Commissioner of Political
Practices Dennis Unsworth. Commissioner Molnar solicited $1,000 gifts in March 2008 while his
campaign account was open, after he was a filed candidate for public office and while his
campaign was underway. The “Conservation Challenge” occurred March 27, 2008, according to
Laurel Outlook news archives and Billings Gazette news archives. (See attached news articles
downloaded from these news organizations’ websites)

Under oath, Commissioner Molnar admitted that he solicited $1,000 from NorthWestern
Energy in March 2008 and that a check was issued to him by NorthWestern Energy.
NorthWestern Energy employee William Thomas (Bill) admitted under oath at the November
2009 ethics hearing that a check was solicited by Brad Molnar from NorthWestern Energy.
According to both of their testimonies, and according to email evidence shared at the
November hearing, it is clear that $1,000 was solicited, issued, asked to be returned to
NorthWestern Energy in a letter written by William “Bill” Thomas (evidence submitted at
November 2009 hearing). The testimonies of both Commissioner Molnar and Mr. Thomas
clearly indicate that the uncashed check was returned to NorthWestern Energy in March of
2008. 1 do not contest these facts as given in testimony by Commissioner Brad Molnar and
William Thomas.

Subsequent to the refunded NorthWestern Energy check for $1,000, Commissioner Molnar
testified that he solicited a third gift of $1,000 from NorthWestern Energy and a $1,000 gift



from Montana Dakota Utilities in March of 2008. Commissioner Molnar admitted under oath in
the November 2009 ethics hearing that he directed these gifts to be funneled through the
Laurel Chamber of Commerce (NorthWestern Energy gift) and the Miles City Chamber of
Commerce (Montana Dakota Utilities gift) for his benefit and personal use. Molnar’s testimony
indicated that he intended these funds would be used to pay for printed materials that
Commissioner Molnar further admitted receiving and distributing in Laurel and Miles City,
throughout his Public Service Commission District #2 .

Commissioner Molnar received the benefit of those expended corporate gifts by receiving
printed material and distributing them throughout his PSC district during a period of time that
he was also a filed candidate for re-election to his Public Service Commission seat. Molnar
confirmed in his testimony that both NorthWestern Energy and Montana Dakota Utilities
responded favorably to Candidate Molnar’s request of $1,000 by each corporation gifting $500.
Montana Dakota Utilities gifted $500 to the Chamber of Commerce in Miles City at his request,
for the purpose of purchasing “Conservation Challenge” printed material for Molnar’s exclusive
use. Molnar confirmed in his testimony that Northwestern Energy gifted $500 to the Chamber
of Commerce in Laurel at his request, for the purpose of purchasing “Conservation Challenge”
printed material for Molnar’s personal use.

Commissioner Molnar indicated in his testimony at the November 2009 ethics hearing that the
Laurel Outlook printed materials and that the Miles City Star printed materials for his benefit.
Commissioner Molnar produced some materials in Exhibit “F” of his respondent’s exhibits.
However, he did not submit the brochures for the Conservation Challenge that were paid for by
Montana Dakota Utilities or NorthWestern Energy.

It is unclear from Commissioner Molnar’s testimony whether the chambers of commerce in
Miles City and Laurel gave cash or checks made payable to Brad Molnar, or if the gifts for his
benefit were paid directly to the printing businesses for the materials that candidate Molnar
eventually received. It is not clear from Commissioner Molnar’s testimony whether there were
leftover funds and how those funds may have been spent. Invoices should exist at the Miles
City Star and Laurel Outlook for the print jobs. Commissioner Molnar did not produce invoices,
cancelled checks or receipts to show exactly how the MDU and third Northwestern Energy gifts
ultimately were turned over to candidate Molnar.

Although Commissioner Molnar claimed that the purpose of these printed materials was for
constituent services or to educate the public about conservation, the Conservation Challenge
was not part of his official government duties for the Public Service Commission. (See attached
email exchange between complainant and Public Service Commission staff person Robin
McHugh) The Public Service Commission did not authorize this event, nor is it statutorily a
responsibility of the Public Service Commission.



Furthermore, the printed materials were directed to be paid for through bank accounts
belonging to two Chambers of Commerce, not a constituent service account—the only legally
permitted account for constituent services. These materials were also not paid for out of his
open campaign account. Nor were these in-kind gifts reported in Commissioner Molnar’s
campaign reports or to any other government entity. Commissioner Molnar was engaging in
campaign activities at the same time the corporate sponsored “Conservation Challenge” was
orchestrated directly by Commissioner Molnar.

The Laurel Chamber of Commerce and Miles City Chamber of Commerce were, by agreeing to
serve as a conduit for corporate in-kind gifts, the willing and possibly unwitting repositories for
gifts made by corporations on behalf of a filed and actively campaigning candidate for public
office.

Under oath, Commissioner Molnar admitted that NorthWestern Energy and Montana Dakota
Utilities gave him economic benefit of $500 each, funneled through the two chambers of
commerce in Laurel and Miles City at his explicit solicitation and direction. The monies were,
according to Commissioner Molnar’s sworn testimony, spent on the purchase of printed
materials that were used for personal promotion under the auspices of what he called a
“Conservation Challenge.” Commissioner Molnar’s testimony indicated that he distributed
these printed materials at senior centers in his PSC district during the time he was an active and
filed candidate for public office. At least 7,000 brochures were distributed by newspapers,
church youth groups and wrestlers, according to the Laurel Outlook, April 9, 2008.

According to an article in the April 9, 2008 Laurel Outlook newspaper, it inserted his
Conservation Challenge publicity materials (paid for by NorthWestern Energy) into its
newspapers at no charge to candidate Molnar and delivered these newspapers to subscribers
and made them available for sale throughout Laurel, including voters in the district. According
to the same article in the April 9, 2008 newspaper, The Miles City Star inserted the same or
similar Conservation Challenge printed materials (paid for by Montana Dakota Utilities) at no
charge to candidate Molnar. (See Laurel Outlook news articles March 2008).

Candidate Molnar violated MCA 13-37-205 because he designated accounts belonging to the
Laurel Chamber of Commerce and the Miles City Chamber of Commerce as repositories for gifts
solicited by him for his personal use during an open campaign. Montana Dakota Utilities and
NorthWestern Energy responded favorably to candidate Molnar’s solicitation by making gifts to
candidate Molnar through the Laurel and Miles City chambers of commerce for his exclusive
use.

MCA 13-37-205: Except as provided in 13-37-206, each candidate and each political committee
shall designate one primary campaign depository for the purpose of depositing all contributions



received and disbursing all expenditures made by the candidate or political committee. The
candidate or political committee may also designate one secondary depository in each county
in which an election is held and in which the candidate or committee participates.... Only a
bank, credit union, savings and loan association, or building and loan association authorized to
transact business in Montana may be designated as a campaign depository. The candidate or
political committee shall file the name and address of each designated primary and secondary
depository at the same time and with the same officer with whom the candidate or committee
files the name of the candidate’s or committee’s campaign treasurer pursuant to MCA 13-37-
201. This section does not prevent a political committee or candidate from having more than
one campaign account in the same depository, but a candidate may not utilize the candidate’s
regular or personal account in the depository as a campaign account

Montana Dakota Utilities, NorthWestern Energy and Brad Molnar violated MCA 13-35-227
which prohibits contributions from corporations or an expenditure in connection with a
candidate for public office. This statute further prohibits any candidate from accepting or
receiving a corporate contribution. NorthWestern Energy and Montana Dakota Utilities
exceeded the amount allowed to be given to a filed, actively campaigning candidate for public
office by 100% when they responded favorably to his solicitation and provided gifts of $500.00
from each corporation for the benefit of candidate Brad Molnar.

MCA 13-37-402 provides that a Public Service commissioner may not establish any account
related to the official’s office other than a “constituent services account”, which may be used to
pay for “constituent services” and not for personal benefit. Constituent services are defined as
travel, mailing and other expenses incurred to represent or serve constituents. Under this
statute, the only other account that a Public Service Commissioner may establish with respect
to his office is a “campaign account”, which may be used for his election. Quarterly reports are
required for constituent accounts. Only leftover campaign funds can be deposited in a
constituent service account. No money may be added to a constituent account. A constituent
account may not be used by a candidate while a campaign account is open and a campaign is
ongoing. Constituent service accounts are subject to other statutory restrictions, including the
prohibition of corporate funds as provided under MCA 13-35-227. Commissioner Molnar
admitted under oath that he did not have a constituent account. He did not report these in-
kind gifts in his campaign finance reports at any time during his 2008 campaign, even though
the gifts were received and used during his campaign.

Chambers of Commerce (non profit) and schools are also prohibited from participating,
contributing directly or making in-kind gifts to candidates for public office. For public
employees and public facilities, MCA 2-2-121 3 (b) applies. MCA 2-2-121 3 (b) says, “a public
officer or public employee may not use public time, facilities, equipment, supplies, personnel,



or funds to solicit support for or opposition to any political committee, the nomination or
election of any person to public office, or the passage of a ballot issue unless the use is:

(i) authorized by law; or

(ii) properly incidental to another activity required or authorized by law, such as the function
of an elected public officer, the officer's staff, or the legislative staff in the normal course of
duties.” Since Molnar’s “Conservation Challenge” was not required of his job or the function of
his office, the “Conservation Challenge” does not qualify under this statute. We do know that
candidate Molnar had already filed for reelection by the date of the Conservation Challenge.
Probably unwittingly, the schools were misled into participating in helping publicize Brad
Molnar’s candidacy.

The Miles City Star and Laurel Outlook, both corporations, are prohibited from making direct or
indirect contributions or in-kind gifts under MCA 13-35-227. The Laurel and Miles City
Chambers of Commerce and the Laurel and Miles City schools also violated, perhaps
unwittingly, the prohibition from participating in a political campaign activity.

Not only were these in kind gifts given by corporations through non-profit agencies for the
benefit of a filed candidate, the gifts far exceeded the amount allowed to be given to a
candidate for the Public Service Commission. MCA 13-37-216 (1) (a) (iii) limits contributions to
$130 for candidates running for the Public Service Commission.

Montana Dakota Utilities, NorthWestern Energy and Brad Molnar violated MCA 13-37-217
which says that a contribution in the name of undisclosed principal is prohibited. A person may
not make a contribution of the person’s own money or of another person’s money to any other
person in connection with any election in any other name than that of the person who in truth
supplies the money. A person may not knowingly receive a contribution or enter or cause the
contribution to be entered in the person’s accounts or records in any other name than that of
the person by whom it was actually furnished. Certainly if it is prohibited for an individual to
contribute in the name of an undisclosed principal, it must certainly be illegal for a non profit
agency (Chamber of Commerce) to receive a contribution from an undisclosed contributor
(MDU & NorthWestern Energy) for the benefit of a candidate.

Candidate Molnar violated MCA 13-37-225 by failing to report contributions received from
Montana Dakota Utilities and NorthWestern Energy. He did not report in kind gifts from the
Laurel Outlook and Miles City Star. He did not report in kind gifts for use of Laurel school
computers (see Laurel Outlook, March 28, 2008) for the development of a website for his
benefit under the auspices of a “Conservation Challenge”. The Laurel Outlook April 9, 2008
reported that “Both local newspapers, Laurel Outlook and Miles City Star, underwrote the costs
of inserting excess brochures into their newspapers so that many people would receive a
second reminder of the event and conservation tips.”



Candidate Molnar violated MCA 13-37-230 by not disclosing expenditures paid to people who
were paid to distribute his promotional material during his ongoing campaign. The Laurel
Outlook April 9, 2008 reported, “A church group in Laurel and high school wrestlers in Miles city
passed out over 7,000 brochures, door to door, explain the conservation effort and giving long
term low cost/no cost conservation tips to home owners and renters.” The Laurel Outlook
March 28, 2008 reported, “The Miles City AAU wrestling team is distributing the educational
pamphlets for money to compete in a national tournament and a Laurel church youth group is
distributing the brochures for funds to go to Bible camp. The funds for distribution of literature
have been donated by local businesses.”

Candidate Molnar violated MCA 13-37-229 (2) by not disclosing contributions received and by
not including the full name, mailing address, occupation, and employer, if any, of each person
who has made aggregate contributions, other than loans, of $35 or more to him, a political
candidate, already filed for office and actively running for reelection. The statute specifically
requires that “other items for events” be reported. (See Molnar Campaign Finance report of
May 22, 2008 attached).

It is not clear from Commissioner Molnar’s testimony whether or not the Montana Dakota
Utilities contribution and NorthWestern Energy contribution came from USB funds for the
corporation or from their corporate foundations or from some other corporate source. If the
funds came from the USB accounts (aka ratepayer funded), there is also a question of whether
those expenditures ultimately were submitted to the Public Service Commission for approval
and whether or not these gifts to candidate Molnar were added to the rate base for ratepayers
to pay again. Regardless of which corporate pot of money the gifts to candidate Molnar came
from, the source was still an illegal corporate source—illegal because the impetus for the gift
was candidate Molnar’s solicitation.

Commissioner Molnar was a candidate when these gifts were solicited and received.
Commissioner Molnar was an elected official serving in a quasi-judicial capacity for the Public
Service Commission when MDU and Northwestern Energy agreed to give him money through a
third party. The gifts were substantial, almost five times more than any individual could legally
give to a candidate for the Public Service Commission. The gifts were not reported by
candidate Molnar to any state authority as required of candidates and elected officials.

Candidate Molnar solicited, directed and orchestrated illegal corporate cash gifts from two
companies he regulates-- Montana Dakota Utilities and from NorthWestern Energy. He devised
and directed those gifts be funneled illegally through two non profit organizations, namely the
Chamber of Commerce in Miles City and Chamber of Commerce in Laurel, Montana and further
convinced newspaper corporations, a church, schools and an AAU wrestling group to illegally
provide free newspaper advertising, publicity efforts, and even school equipment for a



candidate’s benefit during an ongoing campaign and while he had an open campaign account.
Candidate Molnar did not have a constituent service account, from which all constituent service
activities are legally required to be funded. Candidate Molnar used his elected office to garner
pecuniary benefit for himself during an ongoing election.
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Molnar said he selected Laurel and Miles City for the Conservation
Challenge because they had large enough populations to measure the
results of the effort and they have properly located substations.
“Besides, there is a historical cross-state rivalry between the
communities for all things athletic,” he said.

Again the communities have really come together on this. Both
Chambers of Commerce have taken lead roles in getting the word out
to their memberships. Students from both high schools are jointly
working on the website conservationchallenge2008.com. The Miles
City AAU wrestling team is distributing the educational pamphlets for
money to compete in a national tournament and a Laurel church
youth group is distributing the brochures for funds to go to Bible
camp. The funds for distribution of literature have been donated by
local businesses.

“The list of people that have helped put this together is very long and
all are appreciated, but in both towns the school district
superintendents have been exemplary in their leadership,” Moinar
said.

The world record for recorded reductions in energy use is held by
Sydney, Australia at 12.2 percent. Second is Billings, at 6.6 percent,
followed by Woodstock, Quebec at 4 percent and Waterloo, Quebec at
3.5 percent.

Molinar hopes there will be a new national or International champion
when the sun comes up on March 29. “Regardless, everybody wins,”
he said.

The Conservation Challenge 2008 date falls between the PSC hearings
concerning large rate increases for MDU and NorthWestern Energy
customers. “Probably a coincidence,” Molnar said with a smile on his
face. “Perhaps with the press coverage on those hearings people will
pay a little more attention to the conservation tips and implement
them in their daily lives,” he concluded.

For conservation tips go to the website
conservationchallenge2008.com.

5 printable version e-mail this story
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Laurel energy results released

Wednesday, April 9, 2008 11:05 AMMDT

The results are in for the March 27 Conservation Challenge 2008 that
pitted Laurel residents and Miles City residents against each other.

Students in both school districts passed out pledge cards asking
families to discuss long term, cost effective conservation measures
they could employ around their homes, and begin to implement them,
(along with shutting off and unplugging unnecessary appliances and
lights) during the appointed hour of the measured event.

A church group in Laurel and high school wrestlers in Miles City passed
out over 7,000 brochures, door to door, explaining the conservation
effort and giving long term low cost/no cost conservation tips to home
owners and renters.

Both local newspapers, Laurel Outlook and Miles City Star,
underwrote the costs of inserting excess brochures into their
newspapers so that many people would receive a second reminder of
the event and the conservation tips.

Both Chambers of Commerce were key to organizing the event.
Students from both schools contributed to the website underscoring
that this “competition” was about common goals.

Service clubs in both cites allowed event organizer, Public Service
Commissioner Brad Molnar to carry the conservation message to their
members.

In the final analysis this was the most accurately measured and
analyzed conservation effort ever, which is why it took so long to get
the final results. Engineers from both power companies, MDU and
NorthWestern Energy analyzed minute by minute usage for two days
to establish a mutual base line and then compared the resuits to
determine the outcome. “This information will be valuable analyzing
the cost effectiveness of new conservation efforts,” Molnar said.

In the final analysis, Miles City residents saved enough electricity
during the hour to power 177 homes - and they kept 354 pounds of
CO2 from being released into the air. A savings of 1.44 percent.

“Those resuits are proof positive that education and voluntary
compliance works as a conservation tool. I prefer education over
regulation and this plainly shows the possibilities to be vibrant and
defendable,” Molnar said.

Laurel's measurements were done on a very different system and
took much longer to extract. The temperature during the base periods
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Big Story

Conservation Challenge website created by local talent

BY LARRY TANGLEN Outlook Staff
Friday, March 21, 2008 3:08 PMMDT

Lauret High School sen an Rutt helped District 2 Public Service Commissioner Brad
Molnar design a webpage for the Conservation Challenge. The website contains information

about the Conservation Challenge and ways peopie can decrease their energy consumption.

Outlook photo by Larry Tanglen
Laurel High School senior Dan Rutt and several students from Custer
County High School are helping Public Service Commissioner Brad
Molnar with the creation of a conservation website for the upcoming
Conservation Challenge in Laurel and Miles City on March 27.

Commissioner Molnar has challenged Laurel and Miles City residents
to think about ways to and reasons to conserve energy.

“The message on the website is clear - conservation is determined by
what people decide to plug in or not plug in,” Molnar said. To view the
website go to conservationchallenge2008.com.

These voluntary conservation tips are from the website:
€ Changing from incandescent to compact fluorescent light bulbs

€ Unplugging appliances that aren't in use

€ Turning off computers when they aren't being used.

All of these options are very easy and can create a significant savings.

Conservation brownouts will culminate a local energy education
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campaign. The brownouts will be Thursday, March 27, from 8-9 pm.
Molnar's goal is to get as many people as possible to join forces and
unplug appliances and electronics and turn off lights that are not in
use - for one full hour on March 27.

Molnar hopes these simultaneous education campaigns and voluntary
brownouts in Laurel and Miles City will heighten awareness about
cost-effective energy conservation in Montana. “This is a way for
people to learn more about energy conservation,” Molnar said.

The Laurel Chamber of Commerce, NorthWestern Energy, MDU, the
City of Laurel, the Laurel School District, Wal-Mart and many other
area businesses plan to participate in the brownout and encourage
their employees to take steps to conserve energy.

Brochures will be distributed through the schools before the brownout
with suggestions on how residents can save energy.

Energy consumption during the brownouts will be reported afterwards
to determine the levels of energy saved in the communities through
the combined conservation efforts.

Molnar, a Laurel Republican, represents southeast Montana on the
five member Public Service Commission.

g printable version e-mail this story
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T

RE: Constituent Questions

McHugh, Robin £ /.i,k—w Gt ef‘
~ T‘ - L’ R
Sent: Thursday, July 24, 2008 2:36 PM (f.{ﬁ e f’{
L VAAA
To:  Mary Jo Fox [fox1@wildblue.net] ) / o e }:(7 i
. Pl S
Cc:  PSC_Comm'nrs; PSC_ACT; Litschauer, Staci /

Ms. Fox: The event you refer to was initiated and organized by Commissioner Molnar; it was not a Commission
event, and was not official business of the Commission Commissioners are free tq initiate events in their
districts, according fo.the assessment of.each Commissioner on what would be beneficial to constitents.

amples of such events, in addition to the event Comniissioiier Moinar organized, would be town meetings at
times and on topics that an individual Commissioner wants to discuss. If the financial details of such events are
public record, those records are not lodged at, nor to my knowledge required to be lodged at the PSC. No PSC
or State funds are expended for such events, except arguably a Commissioner salary. Commissioner salaries
are public and are set by statute. Robin

From: Mary Jo Fox [mailto:fox1@wildblue.net]
Sent: Wednesday, July 23, 2008 11:26 AM
To: McHugh, Robin

Subject: Constituent Questions

Hello Mr. McHugh,

Thank you for advising me of the information that I can expect to receive from the Public Service Commission. I am
grateful for the effort you are making and the courtesy of an update. I can be reached at (406) 672-4801. Please call
me to discuss question number #8. I should be available anytime Wednesday, and Thursday until 2:00 p.m. I am
available until Noon on Friday, or after 3 p.m. I look forward to visiting with you and Dave De Gil.

I do have lingering questions regarding items 1-3. If Commissioner Molnar's "brownout” was, in fact, an "educational
event” assodiated with Commissioner Molnar’s duties or responsibilities as a PSC member, I would expect that
finandal details assodated with this "educational event” would be public record. If the event was not actually an
"educational event” assodiated with Commissioner Molnar's duties or responsibilites as a PSC member, then
Commissioner Molnar should correct the public record regarding this event and identify this event as a personal and
private enterprise—thereby making the finandal records surrounding this event private. Until that happens, I believe
this finandal information pertaining to "official business" is public record and should be available for public review,

I regret that the PSC staff must be put in the difficult position as "middleman™ for my request, and I understand that
the PSC may not currently have direct access to this information, but since Mr. Molnar has daimed the brownout to
be an "educational event”, part of his official duties, and Commissioner Molnar has indicated he is unwilling to
provide the information, I must rely upon the PSC to obtain the information for me. Please try to obtain this
information and at least let me know how this effort tums out.

Thanks again,
Mary Jo Fox

fox1@wildblue.net
(406) 672-4801

RESP EX. «C~»
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